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Gidy phép va déc quyén s& hiru chi tué
Soan b&i: Francois Letellier

cho "FOSS Bridge EU-Vietnam - Joint Business through Free and
Open Source Software", INWEnt
Phién ban / Ngay : FOSS-Bridge Block 3/ 2008/04/17

Puoc tao ra trong dyw an "FOSS Bridge EU-Vietnam - Ho’evtéc kinh doanh v&i Phan mém Tw do va Ma ngudn
md&" (http://www.foss-bridge.org) mét chwong trinh cua InWEnt - Capacity Building International cia Bac, Vién
n%hién clru quqc gia vé CNTT va tw dong hoa (INRIA) cua Phap va Vién Cong nghé thong tin cua Viét Nam

EI IT) voi sw ho trg tai chinh cua Uy ban Chau Au va B6 Phat trién va Hop tac kinh té cua Lién bang Buc
BMZ). Xin xem thém théng tin tai http://www.foss-bridge.org.

S6 tham chiéu cla tw liéu huan luyén: [TRM1702400700].

Can cir vao giéy(fhép, nguoi gilk ban quyén (InWEnt) khdng chuyén nhwong cac phién ban twong lai cia tw liéu
nay hay viéc str dung lai né. Cling xin xem them cac chu y & trang cudi cua tai liéu nay.
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Bay gio’, chiung ta sé hoc...

Khung diéu chinh chung cho bdo hé phan mém

Cac quy tac cla qudc té va tirng quoc gia

« «Tai san tri tué» phat minh, thwong hiéu, ban quyén

Nhac lai vé cac giay phép déc quyén

Soan bdi Francois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mét chwong trinh cua
InWent, INRIA, 10IT / Cung cap theo giay phép Creative Commons Attribution-Share Alike 3.0 Germany.
Ban quyén: INWENt
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=P an tong thé vé MNM & Viét Nam

(ngay 2/3/2004)

 ng dung va phat trién phan mém ma ngudn mé tai
VN trong giai doan 2004-2008
— Pay manh rng dung va phat trién PMMNM
— Tang cwong bao vé ban quyén
— Cat gidm chi phi mua phan mém
— Khuyén khich phat trién CNTT cla VN
— Hinh thanh moét doi ngl chuyén gia ky thuat co trinh do

— Tao ra mét sd san pham CNTT tiéu biéu

Soan bdi Francois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mét chwong trinh cua
InWent, INRIA, 10IT / Cung cap theo giay phép Creative Commons Attribution-Share Alike 3.0 Germany.
Ban quyén: INWENt
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Bao hd phan mém: khung phap ly

 Chang co cai gi la «luat qubc té »
— Céc luat qudc gia
— Thoa thuan gilra cac nuwéc
— Luat My khéac luat « qudc té »
. Diéu gi 1a khéac biét gitra cac nwoc?
— Co lé |a moi thw
— Ngon ng(r
— Nhirng thanh t6 bat budc (VD: trong cac hop dong)
— Sw chdi bd vé nhirng ddm bao, nhirng gi¢i han trach
nhiém phap ly
— Quyen tac gid -> quyén s& hiru tac phdm (VD: cac
ﬁ%ﬁznbto;ﬁé?ﬂ%ﬁtﬁ Ve ﬁ%;@B@Sﬁﬁfﬁééﬁ.ﬁ%oﬁﬂtkpo’,ﬁ;”ﬁmfsjﬁoi”éﬂz:;r%.ki';%f 0 Gormany.

B3 |
anquyen: It 2 04 bhan meém dwoc cip sang ché



£-B¥o ho phan mém: khung phap ly - cac
sang ché

« Sac Iénh bao vé quyén s& hiru céng nghiép (28/1/1989)

- Hiép dinh ASEAN trong hop tac s& hiru tri tué (1996) - Hiép
wac GATT/Trips cua WTO; phan 5, khoan 27: « c6 thé dung
sang ché vao bat cv phat minh nao »

* Bi loai khéi bao hd sang ché (& Viét Nam):

— Phan mem may tinh, mach tich hgp, mé hinh toan, d6
thi tim kiém hay nhirng tht twong tu.

-Y twong khoa hoc, Iy thuyét va cac phat hién; phwong
phap t6 chirc va quan ly kinh té; gido duc, day hoc, dao

tao; ngdn ngl va cac hé thong thong tin, cac ky hiéu quy
woe, thdi gian biéu, luat va quy tac, bleu twong...

« Phan mém co thé duoc bao hdé & mot s6 nwoc (VD: My)

e, A SHORG, OTRE BN BB IiRe copskat hdepetently

Ban quyén: 'n\@eated mventlons still require a license from any valid



Thuo’ng Hieu

» Tlr, cum tir, biéu twong, thiét bi hay bat ctr sw ket
hop nao, dung dé phan biét hang héa/dich vu/tw

cach hoi vien clia mot ngudi in$ide
« DPang ky (nguyén tac dé trinh trwde tién) 1a bat
bubc -trir cac thwong hiéu nai tieéng. p)
A y y . A A 1
* Quyén ngan chan moi ca nhan khong duoc sw =>
chap thuan cua chu sé& hiru: Java
” o COMPATIBLE
— s dung cac ky hiéu giong hét hoac twong tw
— cho céac san pham/dich vu giong hét, twong o
tw hoac co lién quan, la nguyén nhan dan dén -
nhiéu kha ndng nham I1an el b
e S dung trai phép la vi pham phap luat. - 'FigneeBSD
Soan béi Frangois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mft chwong trii ~ © FOUNDATION

InWent, INRIA, 10IT / Cung cép theo gidy phép Creative Commons Attribution-Share Alike 3.0 Germany
Ban quyén: INWENt
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* Phan mém may tinh

Bao hd phan mém: khung phép ly

— Pwoc coi nhuv 1a mot phan cua « cac tac pham van hoc,

nghé thuat hoac khoa hoc »
— Khéng dwoc cap bang sang ché
— Puoc bao vé bdi ban quyén

— Tai Viét Nam: nhan th&rc clia nguwdi dan con han ché, mirc

phat thap, su thi hanh luat chwa n

ghiém.

Biéu tu

gng Ban Quyén

Soan bdi Frangois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mét chwong trinh cda
InWent, INRIA, 10IT / Cung cap theo giay phép Creative Commons Attribution-Share Alike 3.0 Germany.

Ban quyén: INWEnt
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Bao hd phan mém: khung phép ly

« Ban quyén/Quyén tac gia: céng wéc Burne
— Bao vé cac tac pham van hoc va nghé thuat
— Viét Nam da ky cong wéc Burne tir nam 2004
— Nguyén tac doi x&r qudc gia
— Cac tac pham dwoc béo vé tw ddng ma khéng can phai
thong qua dang ky:
« O mét sé nwdce thi bat bude phai théng qua dang ky (VD:
o MY)
« Hiru ich khi can chirng minh vé 1anh thd
— Tac pham phai 1a nguyén ban va co tinh sang tao.

Soan bdi Francois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mét chwong trinh cua
InWent, INRIA, 10IT / Cung cap theo giay phép Creative Commons Attribution-Share Alike 3.0 Germany.
Ban quyén: INWENt



““““““““““ Bao hd phan mém: khung phép ly

« Pdc quyén danh cho ngudi s& hiru
— Quyén dao dwrc: quyén ghi cdng, gilr nguyén ban.
— Quyén ca nhan: xuat ban, sao chép, dién xuat, trwng bay,

phan phoi, tao ra tac pham

- C6 thé chuyén nhwong cac quyeén, tach roi hay cung nhau (gioi
han & mét sO nude)

* Vi pham ban quyén:
— Gibng nhau dang ké va co tiép can t&i tac pham bi vi pham
— S dung bat hop phap.

Soan bdi Francois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mét chwong trinh cua
InWent, INRIA, 10IT / Cung cap theo giay phép Creative Commons Attribution-Share Alike 3.0 Germany.

Ban quyén: INWEnt



‘‘‘‘‘‘‘‘‘‘‘

Bao hd phan mém: khung phép ly

« Pé sir dung tac pham dwoc bao hd (nhw phan mém:
— Phai ky hop ddng (« giay phép ») v&i tac gia hodc ngudi
s& hiru.
« Khéng dwoc nhan bat ctr quyén nao néu khéng
ghi ra ro rang.
- Nguoi duwgce cap giay phép khong cd nghia vy phai
chap nhan no.
— Phai kém theo cac diéu dw phong
« Phan mém dwoc st dung nhw thé ndo
« Pham vi va khoang th&i gian
« Phi ban quyén tac gia (néu co)

« Trach nhiém cla cac.bén néu ho’g don pha vo
Soan bdi Francois Letellier cho "FOSS Brldge EU-Vietnam" (http://www.foss-bridge.org), m chu’cy trinh cla

i e h@“’@éaé ek it iy rﬁ%&“ﬁ‘ﬁb‘\?’iﬁ“ﬁﬁ hﬁ’ﬁlﬁ‘feﬁﬁ ﬁer{?éi‘é muc
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““Bao hd phan mém: Pham vi Céng cdng

« Phan mém (cling nhw cac tac pham khac) dwoc dwa vao do
sé& & trang thai khdng mot ai nam bat c& quyén phap ly nao

— Theo lwa chon (« Tang » cho Pham vi Céng céng)

— Sau khi thoi han bao hd cham dirt (nhw cac tac pham
van hoc co dién)

— Theo luat dinh (VD: di¥ liéu dwoc tao ra tw dich vu hanh
chinh céng & My).
« Lamién phi va hop phap dwoi bat ct hinh thrc st dung
nao, b&i bat ky ai, cho bat cr muc dich (hop phap) nao.

Soan bdi Francois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mét chwong trinh cua
InWent, INRIA, 10IT / Cung cap theo giay phép Creative Commons Attribution-Share Alike 3.0 Germany.
Ban quyén: INWENt
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Bao hd phan mém: khung phép ly

« Aila «tac gia »?

— Nguwoi triec tiep tao ra toan bd hay mét phan clia tac
pham van hoc, nghé thuat, khoa hoc.

— Nguwoi dich tac pham do.

— Nguwdi chinh stra mot tac pham da co, viét lai hoéc
chuyén thé mot tac pham.

— Nguoi bién soan, chu giai hay chon loc cac tac pham.
 Néu c6 nhiéu hon mét ngudi: dong tac gia.

Soan bdi Francois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mét chwong trinh cua
InWent, INRIA, 10IT / Cung cap theo giay phép Creative Commons Attribution-Share Alike 3.0 Germany.
Ban quyén: INWENt
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fossBridge Lwoc d6 Tong thé
Cac Giay phép Phan mém

Puoc thué boi.. Ban hodc cap gidy phép
Nhuwong lai ban quyén cho... dé :

st dung va/hodc phan phbi

@ @ va/hodc stra doi. @o

/N\

/\

/N\

Tac gia Ngudi sG hitu Ngudi dudc cap
quy€En giay phép
Vi du:

SoKS{Gi&M’n@ihLéQIier chAo "FOSSPridgg Eme&'ww(:m@u@;-bridge.org),_ rNgHiQib Qrm&g CUéi
gwm : II?V,VIICE)rI];I' / Cung cap theo giay phép ﬁrf?\éﬁcaunwg?ttnbutlon-smre Alike 3.0 Germany.
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Bao hd phan mém: khung phép ly

« Aila « ngwei s& hivu » hop phap cac quyén?

— Mé&c dinh thi d6 1a tac gia -hoac dong tac gia.

— Nha chirc trach hodc to chirc da giao phé trach nhiém
cho mét tac gia hoac ky hop dong dé tao ra tac pham.

« Nhirng ngoai l& c6 thé co (VD: quyén dao dirc)

— Nguwei thira ké di chuc hodc ngudi thiva ké theo luat
dinh cua tac gia.

— Ngweoi dwoe thira hwéng theo chi dinh cua ngudi so
hiru tac pham.

Soan bdi Francois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mét chwong trinh cua
InWent, INRIA, 10IT / Cung cap theo giay phép Creative Commons Attribution-Share Alike 3.0 Germany.
Ban quyén: INWENt
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ressbridge - Cac Giay phéep Phan mém
Khi cac dong tac gia = cac ca nhan

Ban hodgc cho giay
, - ~ phép dé:
Nhom cac ca nnan ' dung va/hodc phan
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Cac dong tac gia Ngudi dudc
= cap phép
imwvent, ki IR, (RICHREE) &0 LIRS Aioution Shere Alike 3.0 Gormany. -

Ban quyén: INWEnt




/\ , Y ¢ , A A
rossbndee Cac Giay phep Phan mém
Chudi lién danh

i"Em s EmssEEEEE s @

1 « Alice » Cép‘giéy‘phép /\
@ —_— phan mém A « Oscar »
o cho Oscar
N 1
. Phan A Stra déi  Cung cap mét gidy
2 mem oo phép phan mém B
2 o cho Wallace
2 « Bob YA\ @
i 0 Phan T
Soan bO’I! g |d ! |et &W%@S |d #n n trmhA
InWent, IN ung capt oglay phep reative Commons Atiri utlon Share A err‘r«n)vva”ace »

Ban quyeén: InWEnt



Lo
ossbriage ” <
Tom tat

» Phan mém chi yéu dwoc bdo ho (kha néng loai triv
phap ly) b&i luat ban quyén.

 Chang co gi gidng véi luat qudc té, vi thé cé sw phire
tap trong cac ngir canh qudc té.

 Cac (dong) tac giad # Nguwdi s& hiru cac quyén
« Trlr cac tdc pham trong khu vwe cdng cdng, khdng

quyén nao dwoc trao trir phi nhan dwoc giay phép.

Soan bdi Francois Letellier cho "FOSS Bridge EU-Vietnam" (http://www.foss-bridge.org), mét chwong trinh cua
InWent, INRIA, 10IT / Cung cap theo giay phép Creative Commons Attribution-Share Alike 3.0 Germany.
Ban quyén: INWENt
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Capacity Building International
Germany

L&i gi¢i thiéu
"FOSS Bridge EU-Vietnam - Hop tac kinh doanh véi Phdn mém Ty do va Ma nguén mé" 1a mét chwong trinh ASIA-Invest
thwe hién b&i INWEnt - CapaC|ty BU|Id|ng International of Germany, Institut National de Recherche en Informathue eten
Automatique (INRIA) cia Phap va Vién Cong nghé thong tin ciia Viét Nam (IOIT) v&i sw hé tro tai chinh ctia Uy ban Chau
Au va Bo Phat trién va Hop tac kinh té cta Lién bang Birc (BMZ).
Xin xem thém théng tin tai: http://www.foss-bridge.org
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Giay phép: Creative Commons Attribution-Share Alike 3.0 Germany

Ban quyén INWEnt

Vé giay phép Creative Commons Attribution-Share Alike 3.0 Germany : Tw liéu nay dwoc cap phép dudi gidy phep
Creative Commons Attribution-Share Alike 3.0 Germany. Ban dugc tw do sao chép, phan phdi, truyén va thich tng tac
phadm. D& xem ban sao cla gidy phép nay, hay tham http://creativecommons.org/licenses/by-sa/3.0/de/deed.en hoac gui
thw t&i Creative Commons, 171 phé Second, Suite 300, San Francisco, California, 94105, My.

Xin lwu y & gidy phép nay doi hdi sw cho phép cla tat ca cac tac gia trong céac phién ban twong lai, va can dwa vao loi
cdng nhan: "Dya trén tw liéu huén Iuyen tao b&i Christophe NEY cho dy an "FOSS Bridge EU-Vietnam - Hop tac kinh
doanh théng qua Phan mém Ty do va Ma ngudn m&",, INWEnt. Sé tham ch|eu cua tw liéu huén Iuyen [TRM1702400700].
Dé c6 thém thong tin mai xem http://www.foss-bridge. 0rg. Can clr vao gidy phep ngwoi gitr ban quyén (InWEnt) khéng
chuyén nhuong cac phién ban twong lai cla tw liéu nay hay viéc s dung lai no.'

Xin ciing lwu y cac chi dﬁn‘vé I&i phld nhan sau:: .

- Tat ca thwong hiéu dwoc dé cép trong tai liéu nay va dwoc bao vé badi cac bén thi ba tuy thudc vao cac dieu khoan
cula luat thuong hiéu thich ho’p va cac quyen s& hiru clia chi s& hiru da dang ky.

- Can cr vao glay phép, ngwo’l gitr ban quyén (INWEnt) khéng chuyén nhwong cac phién ban twong lai cia tw liéu
nay hay viéc st dung lai né. . . )

- Tai liéu nay dworc tao ra véi sy giup dé tai chinh ctia Uy ban Chau Au va Bo Phat trién va Hop tac kinh té cda Lién
bang Blrc (BMZ). R )

- Ca&c tac gia chiu trach nhiém ve ndi dung cua tai liéu nay, va dwdi bat clr goc do nao né cling khdng phan anh quan
diém cua Cong dong Chau Au va Bo Phat trién va Hop tac kinh té cta Lién bang Dlrc (BMZ)

- Bén canh tham quyén dudi glay phep, INWEnt trén trong de nghl nhan dwoc thdng bao ngan gon trong trwong hop
viéc st dung tw liéu chi rd nglr canh s dung/stra d6i va sd ngudi dat téi. Moi phan hoi xin glri vé ict[at]inwent.org .



